
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF THE STATE OF ILLINOIS, )
)

Complainant, )
)

v. ) PCB 99-134
)

PEABODY COAL COMPANY, aDelaware
corporation,

Respondent.

)
)
)
)

NOTICE OF FILING AND PROOF OF SERVICE

To: JaneE. McBride
EnvironmentalBureau
AttorneyGeneral’sOffice
500S. SecondSt.
Springfield, IL 62706

PollutionControlBoard,Attn: Clerk
100WestRandolphStreet
JamesR. ThompsonCenter
Suite11-500
Chicago,IL 60601-3218

RE CE JVED

CLERK’S OFFICE

JUL 7 2003
STATE OF ILLINOIS

Pollution Control Board

BradleyHalloran
HearingOfficer
Illinois Pollution ControlBoard
100WestRandolphStreet,Suite11-500
JamesR. ThompsonCenter
Chicago,IL 60601-3218

DavidJoest
PeabodyCoalCompany
1951 BarrettCourt
P.O.Box 1990
Henderson,KY 42419-1990

• PLEASETAKE NOTICEthat on the~,~’.da~of July, 2003,wesentto theClerkof the
Pollution ControlBoardtheoriginal andfourcopiesof Motion for Extensionof Time to
Respondto Complainant’sMotion to File Reply for filing in theaboveentitledcause.

The undersignedcertifiesthat trueand correctcopiesof theabove-describeddocument
were servedupon the above-identifiedindividuals via U.S. mail, by enclosingthe samein
envelopesproperlyaddressed,with po~tagefully prepaid,and by depositingsaidenvelopesin a
U.S. PostOffice mail box, on the~,~.,ifday ofJuly, 2003.

HedingerLaw Office
2601S. Fifth St.
Springfield,IL 62703
(217)523-2753phone
(217)523-4366fax

THIS FILING IS SUBMITI’ED ON RECYCLED PAPER



BEFORE THE ILLINOIS POLLUTION CONTROL BOARDRECE!VEj~CLERK’S OFFICE

PEOPLEOFTHE STATE OF ILLINOIS, ) JUL 7 2003
) • STATE OF ILLINOIS

Complainant, ) Pollution Control Board

v. ) PCB99-134

)
PEABODY COAL COMPANY, a Delaware )
corporation, )

)
Respondent. )

MOTION FOR EXTENSION OF TIME TO RESPOND TO COMPLAINANT’S
MOTION TO FILE REPLY

NOW COMESRespondent,PEABODY COAL COMPANY (hereinafter“PCC”),

throughits undersignedattorneys,andmovesthis Board,throughits HearingOfficer, for athree

day extensionoftime, to anduntil July 10, 2003,within whichto file its responseto the“Motion

for Leaveto Reply to Respondent’sBrief in Oppositionto State’sMotion for ProtectiveOrder”

filed by thePetitioner(hereinafter“the State”) in this case. In supportof thismotion, PCCstates

asfollows:

1. TheStatefiled its motion for protectiveorderon June6, 2003. PCCwasmadeto

file its responseonly six calendardayslater,on June12,2003.

2. Eight daysthereafter(onJune20, 2003),Complainantsubmittedto PCCits

motion for leaveto file a reply.

3. By letterof thesamedate,June20,2003,PCCinformedtheHearingOfficer, with

carboncopy to counselfor theState,that becauseof thepressof businessPCCwould requirethe

entirefourteendaysallowedby theBoard’sproceduralrule 101.500(d),35 Ill. Adm. Code

101.500(d),to respondto theState’smotion.



4. Pursuantto this Board’sproceduralrule 101.500(d),35 Ill. Adm. Code

101.500(d),PCC’sresponseis dueon orbeforeMonday,July 7, 2003.

• 5. Depositionsof theState’sopinionwitnessesin this caseanddocumentproduction

areoccurringduring theweekofJune30, 2003; in addition,Fridayof thatweekis the4” ofJuly

holiday. In addition,duringtheprecedingweekoneofthecounselfor PCCwastravelingand

involved in pre-scheduledpersonalactivities,andwasunavailableto attendto legal matterssuch

asdraftingandsubmittingthe responseto this motion.

6.. As a consequenceof theabove,andmostparticularlydueto thediscovery

depositionstaking up counsel’stime during theweekof June30, PCCis unableto draft and

submitits responseto themotion to file a replyby Monday,July 7, 2003. PCCanticipates,

however,thatit will be ableto, andwill, file theresponseon orbeforeThursday,July 10,2003.

7. PCCthereforerequeststhis Board’sHearingOfficer to grantan extensionto and

until July 10, 2003,within which for PCCto file its responseto themotion oftheStatefor leave

to file areply. Counselfor PCChasconferredwith counselfor theStateconcerningthis request

for an extension,andcounselfor theStatehasindicatedthatshehasno positionwith respectto

this request.

8. This requestis beingmadein goodfaith,andnot for any improperpurpose.

Allowanceof themotionwill haveno adverseeffect on. anyone,becauseit pertainsto apending

discoveryissuerelatedto PCC’sdiscoveryrequests,which requestsarealreadythesubjectofthe

State’smotion. Denialof themotion would severelyprejudicePCCby denyingit the

opportunityto respondto theState’smotion.

WHEREFORE,Respondent,PEABODYCOAL COMPANY, requeststhat this Board,

throughits HearingOfficer, grantto PeabodyCoalCompanyan extensionto anduntil July 10,
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2003,within which to file its responseto thepending“Motion forLeaveto Reply to

Respondent’sBrief in Oppositionto State’sMotion for ProtectiveOrder.”

• Respectfullysubmitted,

PEABODY COAL COMPANY

By its attorneys

U! C,
W. C. Blanton
BLACKWELL SANDERSPEP~RMARTIN LLP
Two PershingSquare,Suite1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

/~e.He~inge/~4~
HEDINGER LAW OFFICE
2601 SouthFifth Street
Springfield,IL 62703
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)
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